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Ms. MagalieRomanSalas
Secretary
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~ l2’~Street,SW
RoomTW-A-325
Washington,DC 20554

Re: Reviewof CommissionConsideration ofApplications under the
Cable Landing LicenseAct (lB DocketNo. 00-106)

DearMs. Salas:

On October30, 2001, Kent Nakamuraof Sprint CommunicationsCompanyL.P.,
JoannaLowry and Michelle Mesenof Cable & WirelessUSA, Inc., Kent Bressie
representingTyCom Networks (US) Inc., Brian Cute of TeleglobeUSA, Paul
Kenefick of Alcatel Americas,Inc., CharlieMeyersrepresentingConcert,andI met
with Paul Margie of CommissionerCopps’ office regardingthe above-referenced
proceeding. (BTNA was not representedat the meeting, but endorsesthese
positions.)

During themeetingtheabove-referencedcompaniesnotedthesignificantincreasesin
thenumbersandcapacityof installedandplannedsubmarinecablesin recentyears
and correspondingdeclines in capacity prices. Specifically, the Commission’s
reportedgrowth ratesfor submarinecablecapacityof 185% for 1999 and224%for
2000 are indicative of a strong,competitiveindustry with no artificial restraintson
capacity.

ThecompaniesurgedtheCommissionto adoptbroadstreamliningrules,basedon the
presumption that new submarine cable capacity be deemed pro-competitive.
Opponentsofbroadstreamliningshouldbearaheavyburdento showthat streamlined
approvalof newcapacityis not in theU.S. public interest. Furthermore,thereis little
supportin the record for the highly regulatoryapproachoutlined in the Notice of
ProposedRulemaking.

Broad streamliningof new applicationsfor submarinecable capacitywould allow
new capacityto bebroughtonline asquickly aspossible,by providingmoreclarity,
transparency,andsimplicity into the licensingprocess,while providing for efficient
useof Commissionresources.Any reportingrequirementsshouldbe limited to those
necessaryto monitor compliancewith the“no specialconcessions”rule. AT&T and
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Concertstatedthattheprovisioningandmaintenance,circuit status,andcapacitysale
reporting requirementscontainedin Sections63.10(c)(4), (c)(5), and 63.21(h) are
necessaryto monitor suchcompliancefor the samereasonsthat theserequirements
applyunderSection214 rules. Cable& WirelessUSA, Sprint, TeleglobeandTyCom
statedthat reportingrequirementsareunnecessaryasthey areunduly burdensome,
difficult to justify in public interestterms,andlimited in theirefficacy.

Regardingtheneedto encouragebuild-out on thin routes, the companiesnotedthat
for routesconnectingthe UnitedStatesto Europe,EastandSoutheastAsia,Oceania,
the Caribbean,andSouthAmerica, therehavebeenexponentialincreasessince 1999
in capacityand notable increasesin the numberof distinct cable systemsserving
thesedestinationmarkets. For thin routeselsewhere,the companiesrecommended
theCommissionnot addresstheseconcernsthroughthelicensingprocessin theU.S.,
which couldhavetheperverseeffectofdiscouraginginvestmentandbuild-out on thin
routes. Insteadthe Commissionwas encouragedto pursueregulator-to-regulator
discussions(particularly through the Commission’s Development Initiative), to
consultwith the United StatesTradeRepresentative,CommerceDepartment,and
StateDepartmentregardingfurther market liberalization, andto set an exampleby
adoptingbroadstreamliningrulesin theUnitedStates.

The attachmentwasusedto discussissuespendingin thisproceeding.

Two copies of this notice are being submittedto the Secretaryof the FCC in
accordancewith Section1.1206(b)(1)oftheCommission’srules.

Sincerely,

cc: P.Margie
K.~Bressie
B. Cute
P.Kenefick
J.Lowry
M. Mesen
C. Meyers
K. Nakamura



NPRM 00-106
Submarine Cable Streamlining

General Principles

Alcatel, AT&T, BTNA, C&W USA

,

Concert, Sprint, TeleglobeUSA, & TyCom

1) Commissionactionshouldbe guidedby therecognitionofhigh
growthratesof submarinecablecapacity,a deregulatoryapproachto
privatefacilities, andconformanceto WTO principles.

2) Broadstreamliningofsubmarinecablelandinglicenseapplications
shouldbemodeled,ascloselyaspossible,on thehighlysuccessful,
openentryproceduresusedfor Section214 applicants.

3) New submarinecablecapacityshouldbedeemedpresumptivelypro-
competitiveandbeapprovedon a streamlinedbasisasfollows:
a) All licensees,subjectto the“no specialconcessions”requirement

for dealingswith foreign carrierspossessingmarketpower.
b) Applicantswithoutmarketpower,streamlinedasfiled.
c) Applicantswith marketpowerin a WTO I1~4embercountry

destinationmarket(directly or via affiliation), streamlinedwith
minimumreportingrequirements.
i) Reportingrequirements(similar to thoserequiredby Sections
63.1O(c)(4)& (5) and63.21(h))would allow monitoringof
compliancewith “no specialconcessions”requirement.
ii) TheFCC shouldavoid foreign-endmarketaccessrequirements
in WTO countries.

d) Applicantswith marketpowerfor serviceto non-WTOcountries,
subjectto effectivecompetitiveopportunities(ECO)test.

4) FCC canremoveapplicationsfrom streamliningonly wherethereis
evidenceof extraordinarycompetitiveconcernsin accordancewith
WTO ReferencePaperobligations.

5) Streamliningrulesshoulduseonly termsandconceptspresentin
existingregulations.New definitionsandtermsshouldbe avoided.


